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(d), the Seller shall be entitled to forfeit the with Clause 17.1(a), (c) and (d), the Seller 

3.8 

4.1 

4.2 

4.4 

Security Deposit of the Purchaser in addition to shall be entitled to forfeit the Security 

any other rights vested with the Seller upon such Deposit of the Purchaser in addition to any I 

termination. other rights vested with the Selle r upon 
I 

Not Existing 

Annual Contracted Quantity (ACQ): 

The Seller shall supply and the Purchaser shall 
purchase the Annual Contracted Quantity (ACQ) ci 
tonnes ( ) of Coal per annum, as 
decided by Cll and within the recommendation of 
the State Government. Such Coal shall be supplied 
by the Seller either from own sources of the Seller 
and / or Coal imported by Cil / Seller. The mode­
wise, coal field-wise break-up of ACQ is indicated 
in Schedule - III to this Agreement. In the event 
of a truncated Year, the ACQ shall be prorated 
accordingly. 

The ACQ shall be revised and reset by Cll on 
yearly basis taking into account the Coal 
quantities lifted by the Purchaser in the 
immediately preceding Year 

The Purchaser shall submit to the State 
Government, a Quarterly Return giving month­
wise, consumer-wise, unit-wise details of Coal 
sold. Such details should essentially include 
name, address and contact no. of consumer, 
type & location of unit, quantity lifted during 
the month and the price at which Coal was 
supplied for evaluation of genuine consumption 
and monitoring of the same by the State 
Government 

such termination. 

'Security deposit shall be forfeited in ca se of 

lifting is less than 30% of the ACQ. : 

However, in the event of such forfeiture, , 

compensation for short lifting shall not be I 
applicable simultaneously. I 

-----1 

Annual Contracted Quantity (ACQ) : ! 

The Seller shall supply and the Pu rchase r 
shall purchase the Annual Contra cted 
Quantity (ACQ) ci tonnes ( 
) of Coal per annum, as decided by ClL I 

within the recommendation of the State i 
Government. Such Coal shall be supp lied by 
the Seller from own sources of the Seller. 
The mode-wise, coal field-wise break-up of 

ACQ is indicated in Schedule - III to thi s 
Agreement. In the event of a truncated 
Year, the ACQ shall be prorated 
accordingly. 

The ACQ shall be subject to change with in the ! 
I 

earmarked quantity based on any directi ons ; 
from the nominating State Government. . 

I 

The Purchaser shall submit to the State I 

Government, a Quarterly Return as per 
Schedule VI giving month- wise, consumer- I 
wise, unit-wise details of Coal sold . Such I 
details should essentially include name, 
address and contact no. of consumer, type 
& location of unit, quantity lifted during 
the month and the price at which Coal 
was supplied for evaluation of genu ine 
consumption and monitoring of the same by I 
the State Government. Such particulars shall I 
be hosted by the Purchaser and the State 
Nominating Authority in their respe ctive I 
websites on regular basis . I 

I 
~~-_T~~~~~~-~~~-----------_r----------------------------~ 

4.6 Quarterly Quantity (QQ) Deleted 

ACQ shall be sub-divided in four quarters of a 

Year and the quantity to be supplied within the 

-----------------------------------------------------------



4.7.1 

- --,------------_.- ~ -
quarter shall be Quarterly Quantity (QQ). 

Quarter Period QQ (in% of 

I April to June 25 

II July to September 20 

III October to 25 

IV January to March 30 

QQ will be pro-rated depending upon the date / 
month of commencement and termination of th is 

Agreement. 

Monthly Scheduled Quantity (MSQ) 

The Monthly Scheduled Quantity (MSQ) shall b 

1/3 rd the QQ. In case of supply by Ra il, the 
Parties agree that if the quantity to be lifted by 
the Purchaser in a month falling with in the 
Monthly Scheduled Quantity is insufficient to 

-4--------------------~, 
Monthly Scheduled Quantity (MSQ) 

e The Monthly Scheduled Quantity (MSQ) 

shall be 1/12 th of the ACQ In case of supply 
by Rail, the Parties agree that if the quantity 
to be lifted by the Purchaser in a month 
falling within the Monthly Scheduled 

form a rake, formation of rake would be allowe d Quantity is insufficient to form a rake, 
by clubbing with the quantity of the next mont h formation of rake would be allowed by 
and so on within the quarter. If at the end of t he clubbing with the quantity of the next 
quarter any residual quantity is left, being fracti on month and so on within the contract period. 
of rake, it would be carried over to the next 

quarter and so on till the end of 4th quarter. If a 

the end of 4th quarter, residual quantity is 
insufficient to form a full rake, the same woul d 
be treated as lapsed. In no event shall the sum 
total of all the Quarterly Quantities exceed the 
Annual Contracted Quantity. 

_ -L __________________ _ 



4.7.2 

4.9 

Make-up Entitlement & Make-up Quantities 

The quantity of Coal booked by the Purchaser 
but could not be delivered due to any default of 
the Seller (for the avoidance of any doubt, it shall 
not include the quantities not delivered by the 
Seller due to any Force Majeure Act, any default 
of the Purchaser and lor failure of Indian 
Railways), shall be entitled to be lifted as "Make­
up" quantity by the Purchaser in the immediately 

following month Provided that at the end of any 
Quarter the Make- up carried over to the next 

Quarter (relevant Quarter), shall not exceed 10% 
of the total quantity booked by the Purchaser in 
the relevant Quarter concerned . 

The Delivery Compensation for short 
delivery/lifting shall be payable by the defaulting 
Party to the other Party within a period of 90 
days from the date of receipt of claim. In the 
event of non-payment within the due date, the 
defaulting Party shall be liable to pay interest in 
accordance with Clause 15. However, in the event 
of nonpayment of Delivery Compensation by the 
Purchaser beyond 180 days of such claim, the 
Seller shall be entitled to take any or all 
remedies including but not limited to encashment 
of Security Deposit, adjustment against the Coal 
value lying with Seller and/or termination of Coal 
supply. 

Make-up Entitlement & Make-up 

Quantities/Carry forward 

i. The quantity of coal remains un lifted 

within the validity period of 45 days from 
the date of Sale Order for supply through 
Road mode against value paid orders will 
not lapse and will be carried forward with 
the allocation of next month and so on till 

the end of the contract. 

ii. In case of supply through Rai l mode, I 
the number of rakes offered but not I 

allotted within the validity period (i.e end I 

of the concerned month) shall not lapse . ~ 
The pending rakes shall be considered for I 

supply in the subsequent month and so on I 

till the end of the contract 

iii. However, such quantity wil l lapse at ' 
the end of the contract if the residua l 
quantity is less than a rake load for rail 
mode or less than a truck load for road · 
mode. The quantity for which the purchaser 
did not book by making full payment sh al l 
stand lapsed at the end of the month 

iv. In case of bookings by Rail, the 
allotted rakes will remain val id for supply I 

for the period permissible as per Ra ilway I 

rules. For bookings by Road, in case any I 

quantity remains unlifted after the expiry of i 
45 days validity period of respective 
Delivery orders, the purchaser will have the 
option to take refund against unlifted 
quantities or to carry it forward ti ll the end 

of the period of this agreement . 

V. In no case annual booking of coa l by 
Road/allotments by Rail under above 
process shall exceed the ACQ. 

The Delivery Compensation for short 
delivery/lifting shall be payable by the 
defaulting Party to the other Party within 
a period of 30 days from the date of 
receipt of claim. In the event of non­
payment within the due date, the 

'1 

defaulting Party shall be liable to pay 
interest in accordance with Clause 15. 

However, in the event of non-payment of 
Delivery Compensation by the Purchaser 
beyond 60 days of such clai m, the Seller I 

shall be entitled to take any or all 
remedies including but not limited to 
encashment of Security Deposit, 



----------,----------------------------
adjustment against the Coal value lyi ng 

5.1 Level of Delivery 

Level of Delivery with respect to a Year shall be 
calculated in the form of percentage as per the 

following formula : 

level of Delivery (lD) = (DQ+DDQ+RF+FM) x 100 
ACQ 

Where : 
LD = level of Delivery of Coal by the Seller during 
the Year (in %) ACQ shall have the same meaning 

as given in Clause 4.1 

DQ = Delivered Quantity, which is the aggregate of 
actual quantities of Coa l delivered by the Seller 
during the Year (in tonnes) 
DDQ = Deemed Delivered Quantity, reckoned in 
the manner stated in Clause 6 (in tonnes) 

FM = Proportionate quantity of Coal which could 
not be delivered by the Seller during the Year 
due to occurrence of Force Majeure event 
affecting the Seller and / or the Purchaser, 
calculated as under: 

FM = ACQ x No of days lost under applicable Force 
Majeure event (in tonnes)/ 

365 

with Se ller and/or term ination of Coal 

supply . 

Level of Delivery 

level of Delivery with respect t o a Ye ar shall I 

be calculated in the form of percentage as 

per the following formula: 

level of Delivery (lD) = (DQ+DDQ+FM ) x 100 I 

ACQ 

Where : 
lD = level of Delivery of Coal by t he Seller 
during the Year (in %) ACQ shall have the 
same meaning as given in Clause 4.1 

DQ = Del ivered Quantity, which is the 
aggregate of actual quantities of Coal 
delivered by the Seller during th e Yea r (in 

tonnes) 
DDQ = Deemed Delivered Quant ity, 
reckoned in t he manner stated in Cl ause 
6 (in tonnes) 

FM = Proport ionate quantity of Coal which 
could not be del ivered by the Seller duri ng 
the Year due to occurrence of Force 
Majeure event affecting the Seller and / 
or the Purchaser, calculated as under: 

FM = ACQ x No of days lost under applicable 
Force Majeure event (in tonnes)/ 

365 

RF = Quantity of Coal that could not be suppl ied Deleted 

by the Seller during the Year owing to the 

Railways not allotting wagons or not placing 

wagons for loading, in spite of valid indent / 

offer submitted by the Seller to the Railways 

against val id programme(s) submitted by the 
Purchaser for the purpose (in tonnes) I 

For supply of Coal by road 

6.2.iii} The quantity of Coal not suppl ied by the Seller Deleted ==1 
owing to Purchaser's failure to place the 
requisite number / type of conta iners for road 
transport at the Delivery Point for delivery of 
Coal within the validity period of t he delivery 
order. 

METHOD OF ORDER BOOKING AND DELIVERY OF COAL 

By Road 

8.2.1 In terms of the notice by the Seller issued 

for monthly Coal allocation / bookings 
stipulating the time schedule for order booking 

and advance payment, the Purchaser shall 

deposit 100% advance payment in the manner 

provided in Clause 11, for th e Monthly 

In terms of the notice by the sell eri 
issued for monthly Coal allocation / I 
bookings stipulating the time schedule fo r 
order booking and advance payment, the 
Purchaser shall deposit 100% adva nce 
payment in the manner provided in 



8.2.2 

8.2.4 

10.2 

15 

17.1.b) 

Scheduled Quantity determined in terms of 

Clause 4.7 

The Seller shall ensure delivery and the 

Purchaser shall ensure lifting of Coal against 

sale order(s) / delivery order(s) of any month 
during the validity period of 45 (forty-five) days 

from date of issue of such sale 
order(s)/delivery order(s) or the first day of 
the month concerned, whichever is later. The 

validity of the sale order/ delivery order shall 

in no case be extended. Any quantity 

remaining unlifted after the expiry of the 
validity period of sale order/ de livery order 

shall stand lapsed and it shall attract liabilities 

as provided under this Agreement . 

In the event the Purchaser fails to book or lift 
any quantity of Coal for any month, such Coal 

quantity shall lapse and shall be treated as 

failed quantity. It is clarified that in no case 
shall the Purchaser be allowed to book/lift 

such lapsed/ failed quantity in any 

subsequent period 

The price of imported Coal shall be as decided 
and declared by Cll from time to time 

INTEREST: 

With respect to default in making any 

payment due in terms of this Agreement by 
one Party to the other, the defaulting Party 
shall be liable to pay interest @ 

PlR on the total sum outstanding and for the 
period the payment has remained over due. 

For removal of doubts, it is clarified that the 

Seller shall have the right to adjust or recover 
the interest due in terms of this Clause from 

the interest-free Security Deposit and/or the 

Bank Guarantee referred to in Clause 11.2. 

lD/llobligations: 

(i) By the Seller within 60 days of the end of 

the relevant Year, in the event that level of 

Lifting (ll) by the Purchaser falls below 30% of 

ACQ for the concerned Year, and on providing 

at least thirty (30) days' prior written notice 
to the Purchaser. 

Clause 11, for the Monthly Schedu led 
Quantity determined in terms of Clause 4.7 
or the quantity the Purchaser likes to book I 

in a month whichever is less . 

deleted 

In the event the Purchaser fail s to book 
any quantity of Coal for any month, such 
Coal quantity shall lapse and shall be 
treated as fai led quantity. It is clari fied 
that in no case shall the Purchaser be 
allowed to book such lapsed/ fa iled 
quantity in any subsequent period 

deleted 

INTEREST: 

With respect to default in making any 

payment due in terms of th is Agreement 
by one Party to the other, the defaulting 

Party shall be liable to pay interest @ repo 

rate of Reserve Bank of Ind ia (RBI) as 

applicable on the due date of payment by 

the Purchaser plus 3%(three) on the tota l 
sum outstanding and for the period the 

payment has remained over due afte r 

adjustment of advance. For removal of 

doubts, it is clarified that the Seller sh al l 
have the right to adjust or recover the 

interest due in terms of this Clause from 
the interest-free Security Deposit and/or 
the Bank Guarantee referred to in Clause 
11.2. 

deleted 

L-______ ~ ___________________________________ ~ __________________________ . ____ _ 



17.l.c) 

(ii) By the Purchaser within 60 days of the end 

of the relevant Year, in the event that I..e-.€I of 

Del ivery (LD) by the Purchaser falls below 30% 

of ACQ for the concerned Year, and on 

providing at least thirty (30) days' prior written 

notice to the Seller. 

By the Seller in the event of non- payment of By the Seller in the event of non payment 
compensation by the Purchaser within 

180 days the claim for compen sation being 

made by the Seller in accordance with clause 
4.9 herein above. 

of compensation by the Purchaser w ithi n 

60 days the claim for compen sat ion being 

made by the Seller in accordance with 
clause 4.9 here in above . 

L-______ ~__________________________ _ ________ -L_______________________ _ _ 

-x-x-x-x-



Format for Quaterly Return to be given by State Nominated Agency to the State Government 
in reference to clause 4.4 of the FSA Period: 

Schedule VI 

S.No Name & Address of Name & Address of 
Business Type Factory Contact No. & 

Month Quantity Lifted Selling the Consumer the Unit Licence No. E-mail id (tonnes) Price/tonne 
April 

1 May 

June 
April 

2 May 

June 
April 

3 May 

June 
April 

4 May 
June 

Note: The above format is only suggestive . Any additional information as deemed fit may be taken by the State Govt. 






